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Septeaber 15, 1993

1Ir. Wil.l.i.. P. caton
8ecret'.ary
Federal. ca..unications ca.ai~sion

Washington, D.C. 20554 /

Re: l1li Docket Ro. 93-107, I
ChaDDel. 280A-----· --"
Westervil.l.e, Ohio

Dear 1Ir. caton:

RECEIVED
SEP , 5 \99,)

FEDERAL Cc+.\MUH\(,ATIOOS Wo\MISSlON
CHIC£ OF n~E SECRETPRY

BIlcl.osed for fil.ing on hehal.f of Ohio Radio Associates, Inc. are an
original. and six (6) copies of its -Motion to BIll.arge Issues Against Davis.-

Pl.ease contact the undersigned in our Washington, D.C. office.

Respectful.ly subaitted,

KcHAIR & SARPORD, P.A.

By:

By:

Bncl.osure

B:CAmJI.I06
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Applicati.oD. for CloAstruc:ti.OD
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Ohio
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rile .u•. BPB-911230Ma

through
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~, ....illi.trati". Law Judge
Walter C. Killer

JIlIl" 10 PJ:NlGI IS8UIS IMDI8'I DAVIS

~R ~ ..-roaD, P.A.

8)',--,,--__--, _

John W. BlIDt.r

8)'1_---,, ---,,-------
stepla_ 2!. Y.l"ertou
AttorD.,.. for Ohio Radio

Associat••, Inc.
1155 15th BtreK, ••W., Sui:t. COO
wa.hiagt:oD, D.C. 20005
~leplaODel (202) 659-3900
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II02:ION :ro IHlJ\BOB 1SSUIS AGAINST PAVIS

Ohio Radio As.ociate., Inc. (-ORA-), by it. attorney., pursuant to Section

1.229 (b)(l) of the co.aission'. Rule., hereby sub.its this motion to enlarge the

issue. again.t Shellee F. Davi. (-Davi. -). The motion i. based on the August 31,

1993, hearing te.tiaony of Davi. and is filed within fifteen (15) days of the

hearing. Thus, it is tillely filed. In support of its motion to enlarge the

issue., ORA .ubait. the following co_ents.

In her hearing exhibit, Davis subaitted nuaerous newspaper and sagazine

articles about her current business, Britt Business Systems, Inc. (-BBS-), and

about her business accomplishments (Davis Bx. 1, attachments A-J). Therein,

Davis represented that Ben Davis, her brother-in-law, was a partner with her in

BBS in 1991 and that he was General Manager and Vice President (Davis Bx. 1,

attachments B and B). When confronted at the hearing with these repre.entations,

Davis admitted that they were not true and that she had knowingly given the news

reporter false information (Tr. 439-444).

Based upon Davis' admis.ions at the hearing, a substantial and saterial

question of fact is therefore raised as to whether she sade knowing and

intentional aisrepresentations in her hearing exhibit as to her busine••

intere.ts. IU, Richardson Broadcast group, 7 FCC Rcd 1583, 1585, para. 9

(1992), applicant disqualified based upon admissions that she had aade false

statements.

Although the false representations in Davis' hearing exhibit aay not be of

decisional significance, the fact that a misrepresentation was sade is more

iIlportant than the facts aisrepre.ented. FCC v. WOIO. Inc., 329 U.S. 223, 227

(1946), even useless and ~aterial misrepresentations are disqualifying.

A substantial and saterial question of fact is moreover raised as to

whether Davis' hearing testiaony, that she had always been the 100' owner of BBS

and that Ben Davis had only been an e.ployee at so.e tiae in the pa.t, i.

actually true (Tr. 376, 388, 424, 426, 431, 433, 437-438). Caught between the

conflict in her hearing testimony and in her hearing exhibit, Davi. may have

falsely admitted that the newpaper article. in the hearing exhibit were not true



ba••d upon ~h. a ••uap~ion ~ha~ i~ would app.ar b.~~.r ~o have li.d ~o a n.w.

repo~er ~han ~o ~he Pre.iding Judge.

ADo~her ba.i. ~o .pecify a mi.r.pr•••n~a~ion and lack of candor i ••u. i.

Davi. ' .va.ive and candorle.s ~••~i.aony a. ~o h.r income from BBS. IU,

Richardson Broadcast Group, 1584, para. 6. I~ ~ook ~h. Pr.siding Judge

con.id.rabl. ~ia. and .ffo~ ~o .lici~ froa Davi. ~his .impl. fac~ (!fr. 421-426).

Davi. had a r.adily apparen~ mo~ive ~o a~~••p~ ~o conceal from ~he Pre.iding

Judge her ~o~al compen.a~ion from BBS. Th. aor••he makes fro. BBS, ~he more

unlikely i~ i. ~ha~ she will .ell or dispo.e of ~his bu.ine.s in order ~o fulfill

her in~egra~ion pl.dg. of full-~im••anagemen~ of ~he W••~.rville .~a~ion.

Accordingly, ~h. Presiding Judge i. reque.~ed ~o specify ~h. following

is.u.,

To d.~.rain. wh.~h.r Sh.lle. F. Davi. mad. knowing and in~en~ional

.i.r.pr•••n~a~ion. in h.r h.aring .xhibi~ and/or in h.r h.aring ~••~iaony
and wh.~.r ah. gave .va.iv. and candorl••• ~••~i.aony and, if .0, wh.~h.r

.h. po....... ~h. requi.i~. charac~.r and ba.ic qualifica~ion. ~o b. a
co..i ••ion lic.n••• , and ~hu. wh.~h.r h.r applica~ion .hould b. gran~ed?

If this issue is .pecified, ORA reques~s that Davis produce representative

docum.nt. showing ~h. ownership of BBS fro. its founding ~o ~he presen~,

including ~h. offic.r. and gen.ral manag.r.. ORA al.o r.qu.s~s r.pre••n~a~iv.

document. .howing the to~al compensation which Davis has received from BBS fro.

i~. founding to the pre.en~.

WllBUFOU, in view of ~he foregoing, ORA requ.s~. ~ha~ ~h. foregoing issue

b••p.cified against Davi••
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Septeaber 15, 1993

020979.00001 ORA.914

Respectfully submitted,

IleDIR Ii SAHPORD, P •A.

By I =':::ic:~..~~tf:~~-\-Ste • Y non
Attorneys for Ohio Radio

Associates, Inc.
1155 15th St., H.W., Suite 400
Washington, D.C. 20005
Telephone I 202-659-3900
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qgrrIrII!ITI or IIRYICI

I, Bteplaen ~. Y.ly.rtoa, .....~tolL'Dey ill 1:Ja. 1•• ~ira of lIcII.ir Ii _ford,

P.A., do herebr c.dify 1:Jaa~ on 1:Jai. l51:Ja day of ~""r, 1993, I hay. c.u.ed

to be haD4 deliy.red or _iled, U.S. _il, po.uge prepaid, • copy of 1:Ja.

foregoiag -1Io~ion to BD.l.rge I ••u•• Ag.iD.~ Da...i.- to 1:Ja. ~ollowiDgl

!.'Ile IIoDorabl•••lur C. Kill.r*
....tDi.~r.~i.... La. Judge
l'eder.l ee-unic.t.ion. ee-i••ion
:Roo- 213
2000 L S~reet., ••••
W••hington, D.C. 2055foJ_. SItook, Bsquire
Bearing Brancla
reder.l ee-unic.~ion.ee-i••ion
:Roo- 7212
2025 • Bt~, ••W.
W••hington, D.C. 2055fo

Ar1:Jaur V. Belenduik, Bsquire
llait.hwick Ii Belenduik, P.C.
1990 • B~~, ••W.
Bui~. 510
W••hington, D.C. 20036
Coun••l for Da...id A. Ringer

J ... A. ~lL'D.r, Bsquire
Bar.ff, ltoelL'Der, Olend.r Ii IIochberg, P.C.
5335 Wi.con.iD .....__, ••W.
Bui~. 300
•••hington, D.C. 20015-2003
Coun••l for ABI' Broadc••~ing COrp.

Brie B. Itr....et.., Bsquire
Brown, rinn Ii .iebd, Cbadered
1920 • street., ••W.
Bui~. 660
W••hiDgtoD, D.C. 20036
CouP••l for Wilburn Indu.t.rie., lac.

Dan J. Alped, Bsquire
x.. O~fice o~ Dan J. Alped
1250 COnnecticut. A..._ue, ••••
W••hington, D.C. 20036
Coun••l for Bhell_ r. Da...i.

*JIand Deli....ry


